
306

28 CFR Ch. I (7–1–99 Edition) § 76.38

§ 76.38 Deposit in the United States
Treasury.

All amounts collected pursuant to
this part shall be deposited as miscella-
neous receipts in the United States
Treasury.

§ 76.39 Compromise or settlement after
Decision and Order of a Judge.

(a) The United States Attorney hav-
ing jurisdiction over the case may, at
any time before the Attorney General
issues an order, compromise, modify,
or remit, with or without conditions,
any civil penalty imposed under this
section.

(b) Any compromise or settlement
must be in writing.

§ 76.40 Records to be public.
All documents contained in the

records of formal proceedings for im-
posing a penalty under this part may
be inspected and copied, unless ordered
sealed by the Judge.

§ 76.41 Expungement of records.
(a) The Attorney General shall ex-

punge all official Department records
created pursuant to this part upon ap-
plication of a respondent at any time
after the expiration of three (3) years
from the date of the final order of as-
sessment if:

(1) The respondent has not previously
been assessed a civil penalty under this
section;

(2) The respondent has paid the pen-
alty;

(3) The respondent has complied with
any conditions imposed by the Attor-
ney General;

(4) The respondent has not been con-
victed of a federal or state offense re-
lating to a controlled substance as de-
fined in section 102 of the Controlled
Substances Act (21 U.S.C. 802); and

(5) The respondent agrees to submit
to a drug test, and such test shows the
individual to be drug free.

(b) A non-public record of a disposi-
tion under this part shall be retained
by the Department solely for the pur-
pose of determining in any subsequent
proceeding whether the person quali-
fies for a civil penalty or expungement
under this part.

(c) If a record is expunged under this
part, the individual for whom such an

expungement was made shall not be
held guilty of perjury, false swearing,
or making a false statement by reason
of his failure to recite or acknowledge
a proceeding under this part or the re-
sults thereof in response to an inquiry
made of him for any purpose.

§ 76.42 Limitations.
No action under this part shall be en-

tertained unless commenced within
five (5) years from the date on which
the violation occurred.
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§ 77.1 Purpose and authority.
(a) The Department of Justice is

committed to ensuring that its attor-
neys perform their duties in accord-
ance with the highest ethical stand-
ards. The purpose of this part is to im-
plement 28 U.S.C. 530B and to provide
guidance to attorneys concerning the
requirements imposed on Department
attorneys by 28 U.S.C. 530B.

(b) Section 530B requires Department
attorneys to comply with state and
local federal court rules of professional
responsibility, but should not be con-
strued in any way to alter federal sub-
stantive, procedural, or evidentiary
law or to interfere with the Attorney
General’s authority to send Depart-
ment attorneys into any court in the
United States.

(c) Section 530B imposes on Depart-
ment attorneys the same rules of pro-
fessional responsibility that apply to
non-Department attorneys, but should
not be construed to impose greater bur-
dens on Department attorneys than
those on non-Department attorneys or
to alter rules of professional responsi-
bility that expressly exempt govern-
ment attorneys from their application.
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